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TO Mayor Matti Herrera Bower and Members of the Cit Commission

FROM Jorge M Gonzalez City Manager

DATE March 11 2011

SUBJECT Noise Report for October 2010 December 2010 Q42010

The purpose of this Letter to Commission LTC is to provide you with the latest quarterly report on
the enforcement of the Citys Noise Ordinance Noise report data is collected daily but presented
quarterly as required by the Administrative Guidelines approved on October 7 2008 This report
encompasses data for the period of October 1 2010 through December 31 2010

It is important to note that there was a high level staffing change during this quarter The Code

Compliance Division Director resigned from the City and a new Acting Code Compliance Division
Director was appointed in November Robert Santos Alborna the Acting Code Compliance Division
Director was informed of the high priority placed on the Citys Noise Ordinance enforcement efforts
and was directed to examine the process in its entirety While no formal changes to the process were
introduced during this quarter some observations were made that will lead to revisions of the process
in future quarters

Summary

The data reflects that in the fourth quarter of 2010 there were a total of 1355 cases entered into our
database the majority of which are entered as a complaint through Dispatch which is operated by the
City of Miami Beach Parking Department These 1355 cases include 18 cases that were voided

either because it was a duplicate complaint or was entered in error and 36 cases that were
canceled by the complainant prior to the Code Compliance Officers CCO arrival Thus during this
period the Code Compliance Division addressed a total of 1301 noise related cases Of the 1301
noise cases 206 158 were deemed valid and 1095 842 were deemed not valid The chart

below demonstrates the total numbers of cases opened by quarter since noise complaints were first
tracked in 2006

Total Cases Opened Grouped by Quarter
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As you can see from the above chart the noise complaints in 2010 followed the same trend as in
previous years wherein the number of noise complaint cases opened in the first and fourth quarters
were higher than in the second and third quarters This is consistent with the number of events and
holidays in the first and fourth quarters and an influx of visitors to the City during these quarters

The vast majority of the noise complaints in the fourth quarter of 2010 999 768 were from

establishments classified as residential i Apartments Condominiums and Single family 189

cases were identified as commercial ie Bars Clubs Condohotels Hotels Restaurants Retail and
113 cases were identified asp Other ie marinerpublic property etc

Residential vs Commercial
Historical Data By Quarter
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The number of residential noise complaints this quarter is the highest number of any quarter since the
City started to measure noise violations in 2007 However the number of commercial noise

complaints is in line with the number of complaints in all previous fourth quarters

It should be noted that nearly onehalf of the complaints were generated in Apartments 477of all
received complaints and Loud Music was the most common type of complaint with 792 of all
complaints Complaints in Condominiums and Singlefamily homes respectively accounted for 165
and 125 of all received complaints Also the highest number of complaints occurs on the
weekends with 197 of all complaints on Friday 204 on Saturdays and 159 on Sundays
totaling more than onehalf 56 of all complaints

It is noteworthy that a review of the entire data set reflects that the average response time by Code
Compliance staff from time of receipt by Dispatch to arrival time of the CCO is 2468 minutes The

Code Compliance Division has targeted the reduction of the response time as one of its key goals
within the current Fiscal Year

Average Time for Code Officer to Arrive Q42010

Average Average Time from Call
Number Establishment Time to Number Received by Dispatch to
of Cases Type Arrival Status of Cases CCO Arrival

Residential a 02452
Valid 1545 02152

Nonvalid 750 02526

1152 Commercial 02320
Valid 25 01

Nonvalid 139 02417

Valid 15 0 2536
Other 02726

Nonvalid 78 02747

AIICases 02451
Valid 185 02139

Nonvalid 967 02528

Average Time calculated using only those cases with valid time data for both Time Call Received by
Dispatch and Time of Arrival by Code Officer

As stated above the overall validity rate was 158 However only 151 of residential cases were
deemed valid as compared to 185 of all commercial cases

Since the discussion of noise complaints in the City most often centerson noise from commercial
establishments the remainder of this LTC will focus on the commercial noise violations for the
quarter Data for all noise violations can be found in Attachment A and data limited to those
violations for commercial establishments can be found in Attachment B

Commercial Noise Violations

During the rating period there were 189 cases opened for complaints regarding commercial

establishments Again this is in line with the number of commercial noise complaint cases opened in
previous fourth quarters as demonstrated in the chart below
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Commercial Cases Opened By Quarter
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Of those commercial noise complaint cases opened this quarter the majority were for hotels and
restaurants 33 and 25 respectively for a total of 58 The complaints regarding bars and clubs
represented only 32 of all commercial noise complaints 12 and 20 respectively These

proportions are consistent with trends since 2008 as represented in the second chart below
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Commercial Establishment Types
Q32008 through Q42010
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Of the 189 cases for commercial establishments opened this quarter 35 cases 185 were deemed

valid A deeper evaluation of the nonvalid cases for commercial related complaints reflects that on
63 occasions 41 the complaint was deemed nonvalid because the noise was not deemed loud or
excessive by the CCO and on 41 occasions 27 there was no noise identified by the time of the
CCOs arrival Attachment C outlines the reasons for commercial complaints being deemed non
valid

The chart below demonstrates the validity rates for commercial establishments by type followed by a
chart that shows the history of validity rates for commercial establishments by quarter since 2007

Validity Rate per Type of Commercial Establishment
Q42010
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Commercial Cases Valid NonValid
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Special Master

As demonstrated in Attachment D during the current quarter fifteen 15 noise cases were appealed
to the Special Master Four 4 of these cases were granted a continuance ten 10 cases have not
been heard and one 1 case has been heard and upheld for a2000 fine During this quarter fines
that had been upheld previously had been paid totaling 10250

RecommendationsIssuesConclusion

With turnover in the administration of the Code Compliance Division a review of all enforcement
components of the Noise Ordinance was undertaken The Acting Code Compliance Division Director
noted the following areas for improvement

Revise how complaints are categorized for disposition Complaints were previously
concluded as either valid or not valid However there are some that are referred to other City
Departments or where the activity may be exempt from the Noise Ordinance In those

situations the complaints had previously been closed as not valid New disposition categories
will be created to more accurately depict these actions

Partnering with Parking Department Dispatch Unit The Parking DepartmentsDispatch Unit
is the call center for Code Compliance complaints on nights and weekends It is essential that

all staff involved in the Noise Ordinance enforcement process including those staff members
who are performing intake with the complainant are familiar with the process and using the
Permits Plus system accurately so that the outcomes can be reported accurately A regular
series of discussions with the Parking Department including additional training for the

Dispatchers will be initiated and will continue to take place on an ongoing basis to better
ensure quality control and quality service
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Additional training for all employees It has been a few years since the Noise Ordinance has
been in place While training is continual and ongoing it is important to formalize the training
to make sure all Code Compliance Officers CCOs have the same understanding of all parts
of the process and consistently enforce the Ordinance A new Standard Operating Procedure
and training effort will be implemented and effectuated during the next quarter

Additionally the Code Compliance Division is in the process of recruiting and interviewing to fill a
number of parttime positions which will focus on quality of life detail With the additional staff one of
the goals is to improve responsiveness and response times to Noise complaints which may have an
impact on the validity rate of Noise complaints

JMGHFKTRSA

Attachments
F BUILALLKristinNoise ReportsNoise Q42010 LTC revised draftdoc
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ATTACHMENT D

Information on Disposition of by and by Q42010

Date of Violation
Special Master Code Case

Address Name Status
Case Number Number

SM scheduled for51409 continued to62509
62509 vio proven adjudicated guilty of 2nd offense

03142009 JC09000495 CE09003925 323 23rd St Acqua LLC 7609 Motion for reconsideration and rehearing filed
Motion denied on71009CB 000196032000 PAID
102010

SM scheduled for51409 continued to62509

Acqua LLC dba 62509 vio proven adjudicated guilty of 3rd offense
03212009 JC09000554 CE09004144 323 23rd St

Rain 7609 Motion for reconsideration and rehearing filed
Motion denied on71009 CB 000196042000 PAID
102010

92409 Special Master Hearing City will submit Order

Aqua LLC dba for Special Master signature SM sent inquiry to Legal
08012009 JC09000971 CE09008701 323 23rd Street

Rain regarding status of the agreed order that was to be
submitted No order submitted as71610 CB

000140905000 PAID 102010

03282010 JC10000456 CE10004967 1901 Collins Ave The Shore Club 51310adjudicated guilty of 1st offense fine 250 paid
101110

SM scheduled81310 Pursuant to the rulings made on
Special Master Case numbers JC10000345 and
JC10000462 this case shall be reduced to a Second

Offense Petitionersrequest for a continuance is
GRANTED This matter is continued to August 13

2120 BAY AV 2010 at which time the Special Master will take
04292010 JC10000494 CE10006233

SUNSET 4 Gregory Mirmelli testimony and rule on the alleged violation New date

is 111810 On 111810 pursuant to rulings on
JC1 0000345JC10000462 this case reduced to 2nd

offense and petitioners request for continuance granted
to2311 CB 00018133 Cust0160662000 CB
reduced to1000 now that this case was reduced

to 2nd offense Still scheduled for2311

SM scheduled81210 DETERMINATION OF

TIMELINESS APPEAL FILED 1 DAY LATE

7337 HARDING Lous Beer Petitioner is adjudicated guilty of a First Offense The
05282010 JC10000607 CE10007166

AV Garden fine of 250 shall be paid by December 9 2010 A
progress report shall be given to the Special Master on
December 9 2010 CB 00020071 Cust017034 250
aid 12910

758
KARTEL 111810 DETERMINATION OF TIMELINESS

081610 JC10000754 CE10009434 WASHINGTON
GROUP LLC APPEAL FILED 4 DAYS LATE 1611 Fine 250

AV
dba STEEL upheld to be paid by2111
TOAST

655 Washington
1611 SM Fine2000 upheld and shall be paid by

10012010 JC11000001 CE11000009
Ave

KM Club LLC 7111 CB 00020277 Cust0143392000 unpaid as
of11411

10072010 JC11000002 CE11000185 900 West Ave
SouthGate

Apartments 111810 SM granted continuance Continued to2311

10082010 JC11000003 CE11000210 900 West Ave
SouthGate

Apartments 111810 SM granted continuance Continued to2311

10092010 JC11000004 CE11000221 910 West Ave
SouthGate

Apartments 111810 SM granted continuance Continued to2311

10092010 JC11000005 900 West Ave
SouthGate

Apartments 111810 SM granted continuance Continued to2311

10182010 JC11000194 CE11000529 448 Ocean Drive
Fresh on Fifth
LLC SM 232011

10202010 JC11000195 CE11000596
125 E San Marino

Jeffrey MillerDr SM 232011

11012010 JC11000196 CE11000947 613 Lincoln Road Aura Restaurant SM 332011

11082010 JC11000197 CE11001196 1236 Ocean Drive
Mia Bella Roma

Restaurant SM 332011

11092010 JC11000198 CE11001259 1236 Ocean Drive
Mia Bella Roma
Restaurant SM 332011

11302010 JC11000199 CE11001869 1236 Ocean Drive
Mia Bella Roma
Restaurant SM 332011

12012010 JC11000200 CE11001909 11775CollinsAve RaleighHotel SM 332011

11072010 JC11000201 CE11001147 11685 Collins Ave iDelano Hotel SM 332011



Date of Violation
Special Master Code Case

Address Name Status
Case Number Number

12122010 JC11000202 CE11002238 1532 Washington bream SM 332011
12182010 JC11000203 CE11002403 11532 Washington Dream SM 332011

I

I


